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IN THE COURT OF THE SDJM (M) GOHPUR. 

 

G.R Case No. 522/ 2011 

U/S- 294/323/354 IPC. 

State  

Vs 

HemantaBaruah,  

S/O- Late RanaKantaBaruah, 

Resident of – Suturgaon, P.S-Gohpur,   

Dist- Sonitpur, Assam,        ..........Accused Person. 

 

Present                 : Ranjan Brahma, AJS, SDJM (M), Gohpur. 

For the Prosecution : Smt. BarnaliChetia, Learned APP. 

For the Defence: Sanjit Das, Learned Advocate. 

Evidence recorded on   :  8.2.2013, 18.3.2013, 4.5.2013, 27.11.2013. 

Arguments heard on     : 21.1.2016. 

Judgment delivered on  : 2.2.2016. 

J U D G M E N T 

1.    The prosecution case in brief is that the informant namely Smt. 

DepaBaruah lodged an FIR  on11.7.2011 stating inter alia that the accused 

person illegally entered into her crop field and tried to remove the fencing. 

While she prevented the accused person from removing the fencing then he 

started abusing her with filthy languages and assaulted her.Hence the Case. 
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2.   The ejahar was received at Howajan Out Post and registered a 

case at Gohpur P S  vide Gohpur P S case No. 167/2011and started 

investigation. After investigation Police submitted charge sheet against the 

accused person under section 294/323/354of the IPC. 

3.   The accused person was summoned to face the trial. On 

appearance of the accused person copies of the relevant documents was 

furnished. Substances of accusations was explained to the accused person to 

which he pleaded not guilty and claimed to be tried.  

4.   During the course of the trial prosecution examined as many as 

9 nos. of witnesses including the Medical officer (MO) and the Investigation 

Officer (IO). Statements of the accused person U/S 313 Cr.PC was recorded. 

The plea of the accused person was total denial and did not adduce any 

evidence in defence.  

POINTS FOR DETERMINATION. 

5.  Whether the accused person abused the informant with filthy 

languages and assaulted her ? 

DISCUSSIONS, DECISIONS & REASONS THEREFOR. 

6.   PW1 is Smt. DipaBaruah. She is the informant. She stated that 

on the alleged day of the incident the accused person illegally entered into 
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her crop filed and was removing the fencing thereon. While she prevented 

him then the accused person abused her with filthy language and assaulted 

her. She raised hue and cry and some persons gathered around the scene. 

The accused person then fled away from the scene. She proves the FIR 

lodged by her by Ext-1 and her signature thereon by Ext-1(1).  

7.  PW2 is DimboBaruah. He stated that on the alleged day of the 

incident on 11.7.11 at about 11 a.m he came out of his house by hearing hue 

and cry outside. He then saw the accused person assaulted the informant, 

PW1. His house is near the house of PW1.  

8.   PW3 isNirmalBaruah. He stated that on the alleged day of the 

occurrence he heard hue and cry. While he came to the place of the alleged 

incident then he saw the accused person leaving the place. He did not know 

whether the accused person has assaulted the informant, PW1 or not.  

9.  PW4 is JugendraBaruah. He stated that on the alleged day of 

the occurrence he saw the accused person assaulted the informant, PW1.   

10.  PW5 is Biren Chandra Baruah. He stated that on the alleged day 

of incident there was boundary dispute between the accused person and the 

informant, PW1.  
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11.  PW6 is Tutu Baruah. He stated that on the alleged day of the 

incident he saw the accused person in the crop field and assaulted her.  

12.   PW7 is Dr. RantaKantaNath. He examined the victim, PW1 

DepaBaruah in 2011. On examination he found simple injuries on her. 

According to his opinion the nature of the injuries was simple. He proves the 

Injury Report by Ext-2.  

13.  PW8 is the then S.I of Police, DhaniramDeka. He submitted 

charge sheet against the accused person. He proves the said Charge sheet by 

Ext-3.  

14.   PW9 is Bap Chandra Baruah. He is the husband of the 

informant, PW1. His version is same to his wife, PW1. He stated that the 

accused person on the alleged day of the incident illegally entered into his 

crop field and trespassed into his said land. 

15.   Heard the arguments of the Learned APP and the Learned 

Defence Counsel. Perused the materials on record. 

The defence plea is that there was existing boundary dispute between the 

accused person and the informant. The informant along with the other 

witnesses falsely implicated the accused person.  
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16.     After going through the materials on record, it appears that 

the statements ofthe informant, PW1 to the effect that the accused person 

assaulted her is corroborated by PWs 2,4& 6. Other PWs 3 & 5 are hearsay 

witnesses. PW5 stated that there was boundary dispute between the accused 

person and the informant on the alleged day of the incident. PW9 also 

supported the statements of his wife, PW1.  PW3 saw the accused person in 

the alleged place of the occurrence.  Thus the statements of said the PWs 3 & 

5 indicate about the occurrence of the alleged incident.  The PWs 2,4& 6 are 

independent witnesses and there is not any evidence on record for 

disbelieving their statements. The injury on the informant, PW1 is also 

corroborated by the evidence of PW7/ Doctor.  

17.   All the witnesses stated that the alleged incident took place at 

about 11 a.m in the crop field of the informant. Thus the place and time of 

occurrence is also made out.  

18.  In the light of the above discussions prosecution has proved its 

case against the accused person beyond all reasonable doubt. Thus it inspires 

the Court for safely arrived at conviction against the accused person under 

section – 323 IPC.  

19.  In the result, the accused person is convicted U/S- 323 IPC. 
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20.  Heard the convict on the terms of sentence. 

It is found that the said convict and the informant belong to the same village. 

There was boundary dispute between them. He has been facing the trial since  

2011. Considering this and the nature of the offence, the said convict  

HemantaBaruah is released after admonition under section 4 of the Probation  

of the Offenders Act.  

His bail bond shall remain in force for another period of 6 months.  

21.   Furnish a copy of this Judgment & Order to the convict. 

The Judgment is pronounced and delivered in the open Court. 

Given under my Hand & Seal of this Court on this 2nd  day of February, 2016 

at Gohpur. 

        SDJM(M), Gohpur. 
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APPENDIX 

PROSECUTION WITNESSES: 

PW1 :DepaBaruah 

PW2 :DimbaBaruah, 

PW3 :NirmalBaruah, 

PW4 :JugendraBaruah, 

PW5: Sri Biren Chandra Baruah 

PW6: Tutu Baruah, 

PW7: Dr. RatnaKantaNath. 

PW8: S.I, DhaniramDeka, Investigation Officer. 

PW9: Bap Chandra Baruah. 

PROSECUTION EXHIBITS : 

Ext-1: ejahar/ FIR, 

Ext-2: Injury Report. 

Ext-4: Charge sheet. 

DEFENCE WITNESSES :Nil 

DEFENCE EXHIBITS : Nil. 

 

       SDJM (M), Gohpur. 

 

 

 


